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have established a scale of compensa-
tion, a schedule which is patterned
along the lines of workers’ compensa-
tion, but there are very weighty mat-
ters to be considered.

It is my thinking that a cloture vote
this week would be counterproductive.
I understand the thinking to the con-
trary, that a cloture vote may put
some pressure on the parties to move
forward. There are many on both sides
of the aisle who want a bill. | see the
distinguished junior Senator from
Delaware having risen. He probably
wants to make some comments but is
waiting patiently, or impatiently, but
at least waiting. Senator DASCHLE has
been a participant. His people have
been in these discussions. Senator
LEAHY, of course, the ranking Demo-
crat, has been an active participant,
and Senator DobD has been. Senator
CARPER keeps calling over the week-
end, concerned about these matters.
Senator HATCH has been a leader, hav-
ing constructed the idea of the trust
fund and having gotten $104 billion in
it initially. That figure may be up to
$114 billion. Senator HATCH commented
about the legislation reported out, if |
am incorrect—Senator HATCH is in the
Chamber and can correct me—at $139
billion. So there are a lot of people who
want a bill.

Some of the thinking is if there is a
cloture vote it will put people on
record, people whose constituencies
would like to see a bill, who may not
want to vote against cloture, so there
may be that pressure.

My own view is progress has been
made. | can represent emphatically
that these are very complex issues.
Judge Becker was the judge who wrote
the opinion on the class action case
brought on asbestos several years ago.
His opinion was upheld by the Supreme
Court. He is very knowledgeable in the
field. He happens to be the winner of
the outstanding jurist award among
Federal judges, about 1,000 judges. He
really knows the field.

I have had substantial experience in
litigation and legislation and have ex-
amined these complex issues and say
emphatically that there has been no
dawdling. Progress has been made on
the complex issues, as much as could
be made, at the meetings presided over
by Judge Becker and myself and meet-
ings in between time.

So my view is a cloture vote is pre-
mature. Earlier today the majority
leader in the Senate talked to Senator
DASCHLE and raised the possibility
about a delay but not committed to a
delay. His inclination, fairly stated, is
to go ahead with a cloture vote unless
there can be some good reason there
will be a way to expedite negotiations.

Judge Becker has some commitments
this week which he cannot break, but
he is available part of the week and is
available all of next week. | have a
commitment next Tuesday that | have
to work toward. It is called a primary
election. I am only in town today,
breaking my campaign schedule, which
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is very important. | have a tough fight
on my hands—it is well within my pay
grade—a tough fight. But | met earlier
today with the parties to the asbestos
matter, attended a leadership meeting,
and spoke with Senator HATCH earlier
today.
I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the previous agreement, morning busi-
ness is closed.

———

FAIRNESS IN ASBESTOS INJURY
RESOLUTION ACT OF 2004—MO-
TION TO PROCEED—Continued

The PRESIDING OFFICER. The
pending business is the motion to pro-
ceed to the consideration of S. 2290.

The Senator from Utah.

Mr. HATCH. Did the distinguished
Senator from Delaware have a desire to
speak?

Mr. CARPER. Just for 5 minutes.

Mr. HATCH. 1 ask | be given the
privilege of speaking thereafter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. What was the unanimous
consent request?

The PRESIDING OFFICER. The
unanimous consent is that Senator
CARPER be given 5 minutes, after which
Senator HATCH will be given 5 minutes.

The Senator from Delaware.

Mr. CARPER. Before Senator SPEC-
TER leaves the Chamber, | express my
thanks to him and certainly to Judge
Becker for the willingness to enter into
what many people describe as one of
the most complex issues we will face
this year or any year in the U.S. Con-
gress to try to see if there is a way to
ensure that people who are sick and
dying from asbestos exposure get the
help they need; folks who are not sick,
who become sick, get the help they
need, and that the companies which
have a fair amount of exposure, wheth-
er they be manufacturers or insurance
companies, get some certainty with re-
spect to their financial obligations.

I am more encouraged at this mo-
ment than | have been for some time
that we may have the beginning of a
negotiating process. | realize these ne-
gotiations are going under the sponsor-
ship of Senator SPECTER and the lead-
ership of Judge Becker. If we are fortu-
nate enough to get the buy-in from
both leaders, Senator FRIST and Sen-
ator DAsScCHLE, these negotiations, led
by Judge Becker, should be the vehicle.

We do not have to go out and invent
a new negotiation process. This is one
that works. Judge Becker is smart as a
whip. He got the involvement of the
leadership staff on both sides. Senator
HATCH’s staff, Senator LEAHY’s staff,
Senator DobD, myself, and others have
been actively involved in these nego-
tiations through Judge Becker.

This is a good process. We ought to
build on this process. | have encour-
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aged our leader to take ownership of
the process—not to take away from
Judge Becker but to ask him to con-
tinue to work. Judge Becker, for rea-
sons that are beyond my pay grade, en-
joys the confidence of labor. He enjoys
the confidence of the insurers. He en-
joys the confidence of the manufactur-
ers, the defendants in these cases, and
I think the respect of the trial bar.
What we need to do is take him up on
the offer, on his willingness to stay
here and work with us.

My hope is we will end up with a ne-
gotiation that will lead not to further
negotiation but a bill, another bill in
the Senate, building on what has come
to the Senate already.

I had a chance to talk with Senator
HATCH a few minutes ago off the floor.
He expressed a willingness to wait for
as much as a month before we actually
take up the bill. That gives this negoti-
ating process another 4 weeks to bear
fruit, further fruit—it has already
borne a lot—and for us to take up at a
date certain—| suggest maybe the
week before the Memorial Day recess—
to take up the bill, to negotiate, to de-
bate, to amend it, and to pass it.

I am, again, more encouraged than I
have been in some time. | express my
thanks, again, to the Senator from
Pennsylvania for his leadership.

I thank Senator HATCH. | know this
is near and dear to his heart, and Sen-
ator LEAHY and both of our leaders. We
can get this done, and we have to.

| thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | thank
my colleague. However, | am not as
sure we are going to get this done as he
is. | have to say, we have been working
on this for 15 months. We have met in-
numerable times with our friends on
the other side. We have met with every
party involved here. | have tried to do
everything | possibly can to bring ev-
erybody together. This is mired in poli-
tics. There is no question about it.

We are talking about a motion to
proceed. How often in the Senate have
we had a filibuster against a motion to
proceed to a bill, when you can fili-
buster the bill, too? So you would have
two filibusters on this bill, assuming
we were to invoke cloture on a motion
to proceed. It shows the lengths to
which some will go in an election year
to play partisan politics.

Look, we have done everything in our
power to accommodate Democrats. We
have made so many changes to accom-
modate the Democrats on this that I
have gotten excoriated by the Wall
Street Journal and others who | do not
think have looked at these negotia-
tions or understand what is going on.

Keep in mind, there are 8,400 compa-
nies that would like to resolve this
problem, many of which are going to go
into bankruptcy. Seventy have already
gone into bankruptcy. Those jobs are
lost. Those pensions are lost. The
money we could have here to help set-
tle this is lost. Those were the main
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